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Staci Merriman, St. Mary’s County

Department of Land Use and Growth Management
23150 Leonard Hall Drive, PO Box 653
Leonardtown, MD 20650-0653

RE: SM 616-06 Robert Myers
Local Case # 06-1824 24245 Windy Court

Dear Ms. Merriman;

Thank you for providing information on the above referenced variance. The applicant is

requesting a variance to impact the expanded Buffer to construct a house, driveway and garage.
The parcel is .90 acres or 39,204 square feet, located in the LDA and is currently unimproved.

Provided that this lot is properly grandfathered we do not oppose this variance. The 100-foot
Buffer has been expanded for highly erodible soils and as a result it appears that the parcel is
severely constrained by the expansion of the Buffer. In addition, it appears that the applicant has
minimized impacts to the expanded Buffer. If this variance is granted we recommend mitigation

in accordance with the St. Mary’s County Zoning Ordinance, Article 7, Chapter 72 and that all
areas disturbed during construction be replanted with native vegetation.

Please include this letter in your file and submit it as part of the record for this variance. Also,
please notify the Commission in writing of the decision made in this case. If you have any
questions, please contact me at 410-260-3481.

Sincerel

Natural Resources Planner

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450
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MEMORANDUM

DATE: July 25, 2008

TO: Denis Canavan, Director

FROM: Jenn Ballard, Environmental Planner
Yvonne Chaillet, Zoning Administrator

SUBJECT: AD VAAP # 06-1824, Myers
Administrative Hearing of July 24, 2008
Supplemental Report

I. DEVELOPMENT DATA

IL.

L

REQUEST: Variance from Section 71.8.3 of the Comprehensive Zoning Ordinance to disturb
the expanded Critical Area Buffer to add impervious surface in the Critical Area Buffer and to

clear in the Critical Area Buffer

OWNER: Robert and Kimberly Myers (The “Applicants’)

LOCATION: 24245 Windy Court, Hollywood, Maryland

TAX MAP: 27 ELECTION DISTRICT: 6" district

BLOCK: 22 ACREAGE: 1.20 acres

PARCEL: 791 USE: Residential

ZONING: Residential Neighborhood Conservation District (RNC), Limited Development Area
(LDA) Overlay, Airport Environs (AE) Overlay.

NOTIFICATION: The property and variance request were advertised in The Enterprise on
July 9, 2008 and July 16, 2008.

APPLICABLE REGULATIONS

St. Mary’s County Comprehensive Zoning Ordinance (Ordinance)

1. Section20.4 Director of Planning and Zoning. Powers and Duties.

2. Section 24.4  Specific Standards for Granting Variances in the Critical Area.

3. Section 71.8.3 The 100-Foot Critical Area Buffer R E C E ' VE D

AUG 13 2008
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IV. STAFF COMMENTS:

1.

The Applicants obtained Administrative Variance approval on November 22, 2006 and
subsequently obtained a building permit. However, the permit and variance expired before
the Applicants could initiate construction. This variance request is for the same relief as the
2006 request.

The subject property (Property) is a grandfathered lot because it was recorded as part of
Scotch Point Subdivision prior to the adoption of the Maryland Critical Area regulations on
December 1, 1985. The Property is located on Mill Creek and is constrained by steep slopes
and highly erodible soils (Evesboro-Westphalia Complex) and hydric soils (Tidal Marsh),
resulting in the expansion of the Critical Area Buffer (Buffer). The property contains 13,094
square feet of tidal marsh, resulting in 39,178 square feet of fastland (lot area minus tidal
wetlands) on the Property. Only a small portion of the Property near the cul-de-sac is outside
the expanded Buffer. '

The Applicants are seeking relief from Section 71.8.3 of the Ordinance to construct a two- -
story single-family dwelling, garage, driveway and septic system. The Property is currently
unimproved and will be served by a private well and septic system. The proposed footprint
of the house is 2,497 square feet. The amount of newly created lot coverage after
construction will be 4,198 square feet or 10.7 percent of the Property. The allowed amount
of lot coverage on a lot of this size is 5,878 square feet or 15 percent of the Property’s
fastland.

The existing vegetative coverage on the Property is 28,208 square feet or 72 percent of the
Property. The Applicants are proposing to clear 800 square feet of vegetation outside the
Buffer and 4,357 square feet of vegetation in the Buffer for a total of 5,157 square feet of
clearing or 18.3 percent of the existing vegetation on the Property.

This site plan has been reviewed and was approved on May 7™, 2008 by the Health
Department and the Soil Conservation District has approved an erosion and sediment
control plan. The Maryland Critical Area Commission does not oppose the variance
request from Section 71.8.3 of the Ordinance and recommends that the Applicants mitigate
three-to-one (3:1) per square foot of the variance granted in accordance with Section
24.4.2.b of the Ordinance, and that all areas disturbed during construction be replanted with
native vegetation.

Attachment #1 is the Applicants’ Letter of Intent addressing the standards for granting a
variance in the Critical Area. Staff’s analysis of the standards for granting a variance in the
Critical Area are provided below:

a. That special conditions or circumstances exist that are peculiar to the land or structure
involved and that strict enforcement of the Critical Area provisions of this Ordinance
would result in unwarranted hardship.
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Staff Analysis: The Property is a grandfathered lot and is constrained by the Critical
Area Buffer, expanded for tidal wetlands highly erodible soils and steep slopes at the
shorehne of Mill Creek.

\
N

For these reasons, staff finds that special conditions exist on the Property and that a strict

enforcement of the Critical Area provisions of the Ordinance would result in

unwarranted hardship by depnvmg the Applicant of the ability to develop the Property
' for residential use.

That strict interpretation of the Critical Area provisions of this Ordinance will deprive
the applicant of rights commonly enjoyed by other properties in similar areas within
the Critical Area of St. Mary's County. -

Staff Analysis: Other property owners in the LDA who are constrained by the expanded
Buffer have been granted variances in the past to construct single-family dwellings and
appurtenances in order to have use of their residential properties. A strict interpretation of
the Ordinance would prohibit the proposed development in the Buffer, thereby, depriving
the Applicant of rights commonly enjoyed by other property owners.

For these reasons, staff finds that strict interpretation of the Critical Area provisions of
this Ordinance will deprive the Applicant of rights commonly enjoyed by other propertles
in similar areas within the Critical Area

c. The granting of a variance will not confer upon an applicant any special privilege that
would-be denied by the Critical Area provisions of this Ordinance to other lands or
structures with the Critical Area of St. Mary’s County.

Staff Analysis: Any property owner with a legally recorded grandfathered lot that is
constrained by topographical conditions and the Critical Area provisions of the
Ordinance has the opportunity to file for a variance and seek relief from the regulations.
Other property owners in the LDA have been granted variances and have been issued
permits to build dwellings in the Buffer as'long as maximum conformance to Critical
Area regulations is attempted. '

For these reasons, staff finds that the granting of the variance will not confer any special
privileges upon the Applicant.

d. The variance request is not based upon condztzons or circumstances that are the result
of actions by the applicant.

Staff Analysis: The adoption of the County’s Critical Area program after the recordation of
the lot, which prohibits development in the Buffer, created the need for the variance because
" . a Buffer is now required from sensitive areas. :

For this reason, staff finds that the variance request is not based upon conditions or
circumstances that are the result of actions by the landowner.
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e. The granting of a variance will not adversely affect water quality or adversely impact
fish, wildlife, or plant habitat within the Critical Area, and that the granting of a
variance will be in harmony with the general spirit and intent of the Critical Area
program.

Staff Analysis: The Applicants must mitigate for disturbance in the expanded Buffer in
addition to mitigating for clearing outside the Buffer. A Critical Area Planting
Agreement and Buffer Management Plan are necessary to mitigate any adverse impacts
to water quality and habitat. Mitigation is required at a ratio of three to one (3:1) per
square foot of the variance granted, and the required plantings will maintain the functions
of the Buffer and will improve plant diversity and habitat value for the site. The plantings
will also improve the runoff characteristics for the Property, which will contribute to
improved infiltration and reduction of non-point source pollution leaving the site.

For these reasons, staff finds that the granting of a variance to add lot coverage in the
Buffer and to clear in the Buffer will not adversely affect water quality or adversely
impact fish, wildlife, or plant habitat within the Critical Area Buffer, and that the granting
of a variance will be in harmony with the general spirit and intent of the Critical Area

program.

f The variance is the minimum necessary to achieve a reasonable use of the land or
Structures.

Staff Analysis: The proposed house is reasonably sized and the Applicants have minimized
the impacts to the expanded Buffer by placing the house as close as possible to Windy
Court while maintaining the 25-foot front building restriction line. The septic system and
drain fields will be located behind the house and as close to the house and property line as
possible while meeting the 25-foot setback from the drainage easement, which runs parallel
to the eastern Property boundary, and the 50-foot setback from the well on the adjacent
property. The proposed dwelling is located 13 feet from the Property line, though 10 feet
is the minimum setback from the Property line, in order to preserve the mature trees that
are located along the Property line.

For these reasons staff finds that the variance is the minimum necessary to achieve a
reasonable use of the land.

V. STAFF RECOMMENDATION: Having found that the standards for granting a variance in
the Critical Area have been met and that the Maryland Critical Area Commission does not
oppose this variance, staff recommends approval of the request to add impervious surface in
the expanded Critical Area Buffer and to clear in the Buffer to construct a single-family
dwelling and appurtenances, subject to the following condition: The Applicants shall comply
with the Critical Area Planting Agreement and Buffer Management Plan that requires
mitigation at a ratio of three-to-one (3:1) per square foot of the variance granted in the Critical
Area. ‘
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VI. CONCLUSION: The public hearing was held as advertised and was attended by Mr. and
Mrs. Robert Myers. Certified mail receipts were submitted and Mr. Myers presented the
variance request. Staff did not receive comments, written or verbal, from any interested parties.

flfcomeze Wym?

Decisio / Date

Dems Canava!églrector

VII. ATTACHMENTS:

Attachment #1- Letter of Intent

Attachment #2- Critical Area Comments

Attachment #3- Critical Area Planting Agreement
* Attachment #4- Location Map

‘Attachment #5- Site Plan

Attachment #6- GIS Map of Property

Variance Application Date: June 17, 2008 (re-application)
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